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Appeals Received and Decisions Made

Appeals received and decisions made between 19 January 2023 and 23 February 2023

Appeal Decisions

DC/2022/01216 (APP/M4320/D/22/3307009)

49 De Villiers Avenue Crosby Liverpool L23 2TH 

Erection of a part single/part two storey extension to the front and 
side and a single storey extension to the rear of the 
dwellinghouse.

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

22/11/2022

09/02/2023

Dismissed

Reference:

EN/2021/00648 (APP/M4320/C/22/3301292)

Orrell Hill Farm House Orrell Hill Lane Ince Blundell Liverpool L38 5DA 

Appeal against Without planning permission and within the last 
ten years, the unauthorised change of use of the land from 
agricultural to storage of buses, caravans and other 
non-agricultural vehicles. Decision Date:

Decision:

Start Date:

Procedure: Written Representations

29/06/2022

06/02/2023

Part Allow/Dismissed

Reference:

DC/2022/00954 (APP/M4320/Z/22/3306467)

162-162A Liverpool Road North Maghull Liverpool L31 2HP 

Advertisement consent for the display of a wall-mounted 3 x 6 
metre digital LED advertising panel on the side elevation

Decision Date:

Decision:

Start Date:

Procedure: Householder Appeal

20/10/2022

01/02/2023

Dismissed

Reference:

DC/2022/00416 (APP/M4320/W/22/3306590)

227A Stanley Road Bootle L20 3DY 

Conversion of the first, second and third floors from 1 self 
contained flat to 2 self contained flats (C3).

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

15/11/2022

24/01/2023

Allowed

Reference:

DC/2022/01146 (APP/M4320/D/22/3306995)

Kilmarnock Kenyons Lane Lydiate Liverpool L31 0BP 

Erection of extensions to the front and rear of the dwellinghouse, 
including raising of the roof to create an additional floor.

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

22/11/2022

19/01/2023

Dismissed

Reference:

New Appeals



Appeals received and decisions made between 19 January 2023 and 23 February 2023

DC/2022/00963 (APP/M4320/W/22/3310743)

62 Trafalgar Road Birkdale Southport PR8 2NL 

Erection of a detached dwellinghouse following the demolition of 
the existing bungalow

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

24/01/2023

Reference:

DC/2022/01432 (APP/M4320/W/22/3312674)

149 Eastbank Street Southport PR8 1EE 

Change of use of basement and part of ground floor from retail 
into 2 No. studio flats, with front of ground floor retail unit to be 
retained.

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

06/02/2023

Reference:

EN/2022/00565 (APP/M4320/C/23/3314378)

9 Park Avenue Lydiate Liverpool L31 0BT 

Appeal against Without planning permission and within the last 
four years the erection of a dormer extension to the rear, 
replacement of existing front dormer flat roof to a dual pitch roof 
and removal of hipped roof to provide a gable with a dual pitch 
roof.

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

06/02/2023

Reference:

EN/2023/00013 (APP/M4320/C/23/3315775)

36 Bailey Drive Bootle L20 6ha  

Appeal against without planning permission and within the last 
four years erection of a single storey extension to the front, a 
single storey extension to the rear, two storey extension to the 
side and the installation of a hip to gable conversion following 
demolition of the existing rear single storey extension and 
removal of existing chimney stack.

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

15/02/2023

Reference:

DC/2022/01704 (APP/M4320/W/22/3311048)

Shaws Road Birkdale Southport Sefton PR8 4PB    

Application under Prior Notification Procedure for the installation 
of 18.0m Phase 8 Monopole C/W wrapround Cabinet at base and 
associated ancillary works.

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

23/01/2023

Reference:

DC/2021/02292 (APP/M4320/D/22/3308137)

9 Birch Green Formby Liverpool L37 1NG 

Erection of a first floor extension over the existing garage to the 
side of the dwellinghouse.

Decision Date:

Decision:

Start Date:

Procedure: Householder Appeal

10/02/2023

Reference:

DC/2022/01256 (APP/M4320/Z/22/3311661)

2 Rose Hill Southport PR9 0SN 

Procedure: Householder AppealReference:



Appeals received and decisions made between 19 January 2023 and 23 February 2023

Advertisement consent for the retention of a non-illuminated 
hoarding sign to the gable elevation of the premises

Decision Date:

Decision:

Start Date:
25/01/2023

EN/2022/00416 (APP/M4320/C/22/3313776)

Abbey View Southport Road Lydiate Liverpool L31 4HH 

Appeal against the erection of a polytunnel / detached outbuilding 
within the curtilage of the property without planning permission.

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

26/01/2023

Reference:

DC/2022/01670 (APP/M4320/W/23/3314388)

36 Bailey Drive Bootle L20 6HA 

Erection of a single storey extension to the front, two storey 
extension to the side and a single storey extension to the rear, 
following demolition of the existing rear single storey extension 
and removal of existing chimney stack (resubmission of 
DC/2021/02397)

Decision Date:

Decision:

Start Date:

Procedure: Written Representations

15/02/2023

Reference:

EN/2022/00597 (APP/M4320/C/23/3315793)

79 Scarisbrick New Road Southport PR8 6LJ 

Appeal against unauthorised change of use of a residential 
dwellinghouse and outbuilding to commercial offices and for the 
storage and distribution of goods associated with the business 
operating from the property. Decision Date:

Decision:

Start Date:

Procedure: Written Representations

14/02/2023

Reference:
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Appeal Decision  

Site visit made on 12 January 2023  
by David English BSc(Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 9 February 2023 

 
Appeal Ref: APP/M4320/D/22/3307009 

49 De Villiers Avenue, Crosby, Sefton L23 2TH  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr Simon Madden against the decision of Sefton Metropolitan 

Borough Council. 

• The application Ref DC/2022/01216, dated 17 June 2022, was refused by notice dated  

7 September 2022. 

• The development proposed is a double storey side extension, single storey rear 

extension and porch extension. 

Decision 

1. The appeal is dismissed. 

Background and Main Issue 

2. The Council does not object to the ground floor elements of the proposal and 
following my site visit I see no reason to disagree. Therefore, the main issue is 
the effect of the proposed first-floor side extension on the living conditions of 

the occupiers of 1 Longfield Avenue (No 1) in respect of their outlook, 
overshadowing, and privacy.  

Reasons 

3. The proposed first floor of the side extension would be substantially higher than 
the existing flat-roofed single-storey projection at the side of the appeal 

property. At first-floor level the extension would be significantly closer to the 
small rear garden and the kitchen and bedroom windows of No 1 than the 

existing main gable wall of the appeal property.  

4. As a result of its mass, height and proximity to the common boundary between 

these properties, and due to the limited depth of the garden of No 1, the 
proposal would be an unduly dominant feature that would overshadow the 
garden and rear rooms of No 1 for much of the day. Further, because of its 

height and depth next to the common boundary, the first-floor extension would 
create a harmfully oppressive sense of enclosure and would be an overbearing 

feature when viewed from the rear garden and from the rear windows of No 1.  

5. In addition, there would be direct views from the study window of the first-floor  
extension into the top corner of the neighbour’s rear garden and some oblique 

views over other parts of that garden. The overlooking of the rear garden at 
close proximity would be an unacceptable invasion of privacy of the occupiers 

of No 1 when using their back garden.  
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6. Therefore, I conclude that the proposed development would be harmful to the 

living conditions of the occupiers of 1 Longfield Avenue in respect of their 
outlook, overshadowing and privacy in conflict with Policy HC4 of the Local Plan 

for Sefton (April 2017) which seeks to safeguard appropriate levels of 
residential amenity. The proposal would also conflict with the Council’s House 
Extensions Supplementary Planning Document (June 2018) where it seeks to 

protect the outlook and privacy of residents and prevent unreasonable 
overshadowing. 

Conclusion 

7. For the reasons given above, having had regard to the development plan as a 
whole, I conclude that the appeal should be dismissed. 

 

David English  

INSPECTOR 
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Appeal Decision 
Site visit made on 23 January 2023 

by Debbie Moore BSc (HONS), MCD, PGDip, MRTPI, IHBC 

an Inspector appointed by the Secretary of State  

Decision date: 06 February 2023 

 

Appeal Ref: APP/M4320/C/22/3301292 
Orrell Hill Farm, Orrell Hill Lane, Ince Blundell, Liverpool L38 5DA 

• The appeal is made under section 174 of the Town and Country Planning Act 1990 (the 

1990 Act) as amended by the Planning and Compensation Act 1991. 

• The appeal is made by Mr Derek Taylor against an enforcement notice issued by Sefton 

Metropolitan Borough Council. 

• The enforcement notice was issued on 25 May 2022.  

• The breach of planning control as alleged in the notice is without planning permission 

and within the last ten years, the unauthorised change of use of the land from 

agricultural to storage of buses, caravans and other non-agricultural vehicles. 

• The requirements of the notice are to cease the use of the land for the storage of buses, 

caravans and other non-agricultural vehicles and remove all buses, caravans and other 

non-agricultural vehicles from the land. 

• The period for compliance with the requirements is 3 months. 

• The appeal is proceeding on the grounds set out in section 174(2)(d) and (g) of the 

1990 Act as amended.  

Summary of Decision: The appeal succeeds in part and the enforcement notice is 

upheld with a variation in the terms set out below in the Formal Decision.  
 

Preliminary Matters  

1. In this type of appeal, the onus of proof is firmly upon the appellant. The 
Courts have held that the relevant test of the evidence on matters such as 

‘legal’ grounds of appeal is the balance of probabilities. I must examine the 
submitted factual evidence, the history and planning status of the site in 

question and apply relevant law or judicial authority to the circumstances of 
this case. For the avoidance of doubt, the planning merits of the use are not 
relevant and are not an issue for me to consider in the context of an appeal 

under Section 195 of the 1990 Act. I note the letters of support for the 
development, but I cannot take these into account since they concern the 

planning merits.  

2. The plan attached to the enforcement notice shows the land in red, which 
comprises the access road, an area of tarmac and a further area of 

hardstanding. There were several buses stored on the land and within a large 
building, which adjoins the land directly to the north-east. This building is, 

however, excluded from the notice and is not subject to its provisions. 
Similarly, the Council is not seeking the removal of the hardstanding.      

3. The appellant’s evidence includes a lawful development certificate LDC (Ref 

DC/2020/00898, dated 2 September 2021) for the use of the land for parking 
three minibuses. This land lies outside that subject to the enforcement notice, 

immediately to the west of Orrell Hill farmhouse, so the LDC is of limited 
relevance. 
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4. The notice requires the removal of caravans along with the other vehicles 

specified. I note that planning permission was granted in 1983 for “the use of 
part of the land for the storage of approximately 22 caravans” (Ref S/18386). 

Limited details of that permission are provided and I unable to assess whether 
the use was instituted, nor that any relevant conditions were complied with 
and, hence, whether that permission remains extant.  

5. I am mindful of Section 57(4) of the 1990 Act, which provides that where an 
enforcement notice has been issued in respect of any development of land, 

planning permission is not required for its use for the purpose for which it could 
lawfully have been used if that development had not been carried out. 
However, it has not been shown that there is a lawful use of the land for the 

storage of caravans. Moreover, the Council has supplied a plan which shows 
the land subject to the enforcement notice is different to that on which the 

caravan storage use was granted. Accordingly, s57(4) could not be relied upon 
to permit the use of part of the land for the storage of approximately 22 
caravans. It is not necessary or possible to correct the notice to protect lawful 

use rights, therefore.    

The ground (d) appeal  

6. In order to succeed on ground (d), the appellant must show, on the balance of 
probabilities, that the matters alleged in the enforcement notice, that is the 
material change of use, have occurred for a continuous period of ten years or 

more, prior to the issue of the notice, such that it is too late for the Council to 
take enforcement action.  

7. The appellant argues that the hardstanding has been present for more than ten 
years and has been used continuously for the matters alleged throughout the 
relevant period. Evidence includes written statements of truth from the 

appellant and from neighbours and local people, and other letters of support, 
stating that there have always been buses kept at Orrell Hill Farm since at least 

2007/09, parked outside the house and on the hardstanding areas. In addition, 
a contractor states they repaired the track and fences at the site in 2008.   

8. The statements have not been made, signed and witnessed in accordance with 

the Statutory Declarations Act 1835, which limits the weight I can attach to 
these statements. Furthermore, they are very limited in terms of their content. 

For example, they do not explain exactly where the vehicles were located, 
precise numbers and types of vehicle nor that they were stored on the land for 
a continuous period. This is important because, if there were breaks in the use, 

the Council would not have been able to take enforcement action during that 
period.   

9. The supporting evidence is similarly limited. There are photographs of a school 
bus, and a coach, which appear to be located on the land. The dates 

(September 2011, October and December 2016) are handwritten as opposed to 
being embedded within the image so cannot be verified. Further images of 
coaches, caravans, trucks, minibuses and buses are supplied but it is unclear 

from the images where they were located and, again, the dates are either 
handwritten or the images are undated and cannot be verified.  

10. Screenshots from social media have been provided, which contain embedded 
dates, but the vehicles shown are not on the site. The commentary indicates 
the vehicles were stored at Orrell Hill Farm but it is unclear where, when and 
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for how long. An aerial photograph dated 2009 does not assist since it does not 

show the land in question. Correspondence from the Parish Council, dated 2007 
and 2008 concerns the development of buildings and, whilst the storage of 

vehicles at the site is mentioned, the details are very limited.  

11. The Council has provided images from ‘Google Earth Pro’ with embedded dates. 
These suggest the large area of hardstanding was laid between 2016 and 2018, 

and the access road was installed between 2018 and 2019. This evidence 
contradicts the appellant’s version of events and this has not been adequately 

explained.  

12. Overall, the appellant’s evidence is imprecise and ambiguous. It does not show, 
on the balance of probabilities, that a material change of use of the land for the 

storage of buses, caravans and other non-agricultural vehicles occurred ten or 
more years prior to the date of the enforcement notice, and continued as such 

without significant interruption, such that it is too late for the Council to take 
enforcement action.  

13. The appeal on ground (d) fails, therefore.  

The ground (g) appeal  

14. The ground (g) appeal is that the period for compliance falls short of what 

should reasonably be allowed. I accept that it may be difficult for the appellant 
to acquire or rent an alternative site within the three months required by the 
notice. However, I am mindful of the ongoing harm to the Green Belt resulting 

from the unauthorised development. I consider that a compliance period of six 
months would be appropriate. While this is less than the nine months sought, I 

find it to be reasonable and proportionate in this instance.  

15. The ground (g) appeal succeeds to this extent.   

Conclusion  

16. For the reasons given above, I conclude that the appeal should succeed on 
ground (g) only. I shall vary the enforcement notice prior to upholding it. 

Formal Decision  

17. It is directed that the enforcement notice is varied by the deletion of three 
months and the substitution of six months as the period for compliance. 

Subject to the variation, the enforcement notice is upheld. 

Debbie Moore  

Inspector  
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Appeal Decision  

Site visit made on 6 December 2022  
by Sarah Manchester BSc MSc PhD MIEnvSc 

an Inspector appointed by the Secretary of State  

Decision date: 1 February 2023 

 
Appeal Ref: APP/M4320/Z/22/3306467 

162 Liverpool Road North, Maghull, Sefton, Liverpool, L31 2HH  
• The appeal is made under Regulation 17 of the Town and Country Planning (Control of 

Advertisements) (England) Regulations 2007 against a refusal to grant express consent. 

• The appeal is made by Mr Warren Milroy (Vivid Outdoor Media Solutions (B) Ltd) against 

the decision of Sefton Metropolitan Borough Council. 

• The application Ref DC/2022/00954, dated 6 May 2022, was refused by notice dated  

8 August 2022. 

• The advertisement proposed is the erection and display of a wall-mounted 48 sheet 

sized digital LED advertising unit. 

Decision 

1. The appeal is dismissed. 

Preliminary Matters 

2. The application form refers to 160 Liverpool Road North. However, the decision 
notice refers to No 162-162A and both the appeal form and the site location 
plan identify the appeal site as the gable end of No 162. Therefore, I have 

adopted No 162 as the address in the banner heading above. 

3. The Regulations require that decisions are made only in the interests of 

amenity and public safety. This is confirmed by the National Planning Policy 
Framework and the Planning Practice Guidance. Therefore, while I have taken 
account of the policies and guidance that the Council considers to be relevant 

to the appeal, these have not been decisive in my determination of it. 

Main Issue 

4. The main issue is the effect of the proposed advertisement on amenity. 

Reasons 

5. No 162 is a 2 storey end terrace property in commercial use in a local shopping 
parade in a Primarily Residential Area. It is immediately adjacent to the 
footway and its gable end elevation (the appeal site) overlooks the car park of 

the neighbouring public house, this being a large detached building set back 
from the road in generous grounds. There is a tall sandstone wall immediately 

in front of the appeal site elevation and a tall brick wall extends away from it to 
the rear to form part of the car park boundary. Buildings in the area are 
generally small scale and traditional in appearance. The hard built environment 

is softened by the mature trees and tree groups that punctuate the urban area.  

6. The advertisement would not be seen travelling along the road from the south. 

However, by virtue of its prominent and elevated roadside location, it would be 
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conspicuous approaching from the north including from around the junction of 

Liverpool Road and Southport Road. The large, roughly 6m x 3m, and 
contemporary advertisement would be out of keeping in the traditional 

surrounding context which includes the adjacent mature tree canopy and the 
modest buildings on Liverpool Road and Gordon Avenue. It would be an 
incongruous and dominant feature that would not be integrated into its 

surroundings by street lighting, the widely separated public house or the 
nearby unremarkable commercial premises with their fascia signage.  

7. Irrespective that the level of illumination could be controlled in accordance with 
Institute of Lighting Engineers guidance, the contemporary LED display with its 
sequentially changing imagery would also be conspicuous in the overnight 

period. At such times it would appear even more dominant, visually obtrusive 
and discordant in the context of the surrounding primarily residential 

townscape. The advertisement would not complement or harmonise with the 
area and it would not be sympathetic to its surroundings. It would diminish 
local distinctiveness and it would not make a positive contribution to the street 

scene or the area.  

8. Therefore, I conclude that the proposed advertisement would harm amenity. 

Although not determinative, as I have found harm, it would conflict with Policy 
EQ11 of A Local Plan for Sefton Adopted April 2017. This requires, among other 
things, that advertisements should respect the scale and be sympathetic to 

their surroundings, and they should not dominate buildings or street scenes. 

Other Matters 

9. The appeal site was used to display a 48 sheet advertisement between 2008 
and 2016. However, there is little evidence that the earlier advertisement 
benefitted from consent or that it was displayed after 2016. It does not provide 

a justification for the appeal proposal.  

10. The advertisement could be used to promote local businesses and the arts, 

thereby supporting the local economy, and to display public and emergency 
messaging. As the display would be changed remotely, there would be a 
reduction in vehicle travel and waste. However, advertisements should be 

subject to control only in the interests of amenity and public safety, taking into 
account the provisions of the development plan, in so far as they are material, 

and any other relevant factors. Relevant factors are those that relate to 
amenity and public safety and there is no indication in the Regulations, policy 
or guidance that any other matters should be taken into account either for or 

against a proposal.   

Conclusion 

11. For the reasons set out above, the appeal advertisement would harm the 
character and appearance of the area and it would be detrimental to amenity. 

12. Therefore, I conclude that the appeal should be dismissed.  

 

Sarah Manchester   

INSPECTOR 
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Appeal Decision  

Site visit made on 17 January 2023  
by R Hitchcock BSc(Hons) DipCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 24 Jan 2023 

 

Appeal Ref: APP/M4320/W/22/3306590 
227a Stanley Rd, Sefton, Bootle L20 3DY  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Ms Elizabeth Mawdsley against the decision of Sefton 

Metropolitan Borough Council. 

• The application Ref DC/2022/00416, dated 3 March 2022, was refused by notice dated 

14 June 2022. 

• The development proposed is the conversion of upstairs flat to 2no. flats. 

Decision 

1. The appeal is allowed and planning permission is granted for the conversion of 

the first, second and third floors from 1 self-contained flat to 2 self-contained 
flats (C3) at 227a Stanley Rd, Bootle, L20 3DY in accordance with the terms of 
application Ref DC/2022/00416, dated 3 March 2022, subject to the following 

conditions: 

1) The development hereby permitted shall begin not later than 3 years 

from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the following approved plans: Plan ref. TQRQM22062140207820 – 

Location Plan and 227a Stanley Rd 002 Proposed. 

3) Before any part of the development hereby permitted is occupied, details 

of all arrangements for the secure storage of cycles at the site shall be 
submitted to and approved in writing by the Local Planning Authority. The 
storage arrangements shall be completed in accordance with the 

approved details before first occupation and shall be retained for that use 
at all times thereafter. 

4) Before any part of the development hereby permitted is occupied written 
details of all arrangements for the storage of refuse and recycling shall be 
submitted to and approved in writing by the Local Planning Authority. The 

storage arrangements shall be completed in accordance with the 
approved details before first occupation and shall be retained for that use 

at all times thereafter. 

Preliminary Matters 

2. The description appearing in the banner heading above is taken from the 

planning application form. For the purpose of my decision, I have used the 
revised description referenced on the Council’s Decision Notice. It does not 

change the development for which planning permission was sought but 
provides a clearer description of the development. Accordingly, I consider no 
party will be prejudiced by my use of it. 
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3. The appeal property lies within the Derby Park Conservation Area. There is no 

dispute between the main parties that the proposed development would not 
have an adverse effect on the character or appearance of the Conservation 

Area. Pursuant to the duty under s72(1) of the Planning (Listed Buildings and 
Conservation Areas) Act 1990, having considered the proposal and visited the 
site I concur with that view. This is because there would be no external 

alteration to the building. Accordingly, it is my view that the development 
proposed would preserve the designated area. 

Main Issue 

4. The main issue is whether or not the proposal would provide a suitable 
standard of living conditions with particular regard to the provision of outdoor 

amenity space for prospective occupiers of the flats. 

Reasons 

5. The site is a mid-terraced building. It has a commercial unit and outside yard 
at ground floor and residential accommodation on 3 floors above. In addition to 
circulation spaces, the upper floors are currently laid out to provide a single 

unit comprising 4 bedrooms, 2 bathrooms, a kitchen and a lounge.  

6. The scheme would include the use of the first floor as a separate flat to the 

upper 2 floors. This would create a single bedroomed unit and a 2-bedroom 
unit.  

7. Policy HC4 2b of the Local Plan for Sefton [2017] (the LPS) requires that the 

conversion of buildings into flats should not cause significant harm to the living 
conditions of occupiers of the property. The Sefton Council Flats and Houses in 

Multiple Occupation Supplementary Planning Document [2018] (the SPD) 
provides guidance on the desirable minimum area for outdoor spaces 
associated with flats. This seeks 20m2 per unit. It states that where this cannot 

be achieved, factors such as location and wider benefits may be considered. 

8. At my site visit, I saw that the existing yard area to the rear of the building is 

entirely hard surfaced and partly used for parking and storage. This was a 
similar arrangement to some neighbouring flats. According to the appellant, the 
yard is used in association with the commercial unit at the ground floor level. 

Although it could offer opportunities for cycle and bin storage, it would not be 
made available to occupiers of the proposed flats.  

9. Despite that the units would provide accommodation above the Council’s 
minimum room size guidance, the proposed arrangement would give rise to a 
conflict with the SPD. This states that under no circumstances will the Council 

accept the provision of no amenity space in conjunction with flat development.  

10. Nevertheless, the issue must be considered with regard to the existing site 

circumstances, including the current extent of accommodation. The proposal 
would create an additional and separate residential unit. However, it would lead 

to a reduction in the total number of bedrooms across all floors. Even allowing 
for the greater potential for these to be used as double bedrooms, it would 
neither lead to a material increase in the occupancy of the building, nor be the 

introduction of new residential use. It is therefore difficult to conclude that the 
lack of private amenity space would give rise to planning harm when measured 

against the existing use of the building.  
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11. I acknowledge the potential benefits to health and wellbeing that could arise 

from the provision of private amenity space at the site. In this regard I note 
the Council’s reference to a number of appeal decisions which were dismissed 

on the lack of it elsewhere. However, as the development is merely a 
reconfiguration of existing residential accommodation, is located close to Bootle 
town centre, local parks, recreational routes and accessible to a leisure centre, 

I find the requirement to provide it would be unduly onerous in the particular 
circumstances of the case.  

12. Accordingly, whilst there would be a conflict with the Council’s guidance 
relating to outside amenity space associated with new flat developments, I find 
that the lack of its provision would not conflict with Policy HC4 of the LPS as, 

compared to the existing arrangement, it would not result in significant harm to 
the living conditions of occupiers of a building already used for residential 

purposes.  

Conditions 

13. The Council have suggested several conditions which I have considered 

alongside the advice in the National Planning Policy Framework and Planning 
Practice Guidance. I find some to be reasonable and necessary in the 

circumstances of this case. A number have been edited for precision and 
clarity. As the accommodation would not materially alter levels of occupation, 
nor change the current relationship with the ground floor unit or highway, I do 

not consider in this case that there is a clear justification for requiring 
additional sound insulation or mechanical ventilation. 

Conclusion 

14. For the reasons above, I conclude that the appeal should be allowed.  

 

R Hitchcock  

INSPECTOR 
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Appeal Decision  

Site visit made on 17 January 2023  
by R Hitchcock BSc(Hons) DipCD MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 19th January 2023 

 

Appeal Ref: APP/M4320/D/22/3306995 
Kilmarnock, Kenyons Lane, Lydiate, Liverpool L31 0BP  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr Terrence Duffy against the decision of Sefton Metropolitan 

Borough Council. 

• The application Ref DC/2022/01146, dated 9 June 2022, was refused by notice dated 

3 August 2022. 

• The development proposed is the conversion of existing bungalow to a two storey 

dwelling, including extensions to the front and rear. 

Decision 

1. The appeal is dismissed.  

Preliminary Matters 

2. At the time of my site visit, a rear extension had been added to the dwelling. It 

is not shown on the plans submitted to the Council. For the avoidance of doubt, 
this appeal is determined on the basis of the plans that accompanied the 
planning application. 

Main Issue 

3. The main issue is the effect of the development on the character and 

appearance of the building and its locality. 

Reasons 

4. The site lies on a street of mixed development including residential, commercial 

and community land uses. The houses are set behind front gardens or 
forecourts bounded by low walls and private gardens are present to the rear of 

the buildings.  

5. The southern side of Kenyons Lane is characterised by consecutive semi-

detached houses with a substantial uniformity in their spacing, design and 
external materials. In contrast, the site sits in a short row of houses on the 
northern side of the road which originate from different phases of construction. 

The individually designed buildings include single and 2-storey detached and 
semi-detached homes in varying plot sizes. The variation in the scale, spacing 

and orientation of the houses, bookended by a commercial dairy and a primary 
school, provides a more organic and open feel compared to the higher density 
development opposite.  

6. The proposal would constitute a remodelling of the extended bungalow. It 
would utilise the footprint of the current building with single-storey additions to 

the front and rear. An additional floor would be added to the full width of the 
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existing building and 2 projecting rear gables. A steep pitched roof over the 

integral garage would provide usable space under those roof slopes. 

7. Due to the combination of the width and depth of the bungalow, including the 

rear projecting gables, the proposed upward extension of the building would 
give rise to a significant increase in its massing. Although the width of the main 
section of the building would be comparable to that of some extended semi-

pairs on the opposite side of the road, the proposed use of gable ends to the 
side elevations would result in a significantly longer ridge line. 

8. In conjunction with the uncharacteristically high roof slope proposed over the 
garage and a resultant large principal elevation which would set on a single 
plane save for the porch, the degree of additional massing would be 

considerable. It would appear excessive in the context of the surrounding 
residential properties. Although the front and rear extensions would maintain 

subordinate scales against the proposed building, they would contribute to an 
increased sense of bulk. 

9. The combined extensions would significantly change the appearance of the 

building. However, in the context of the remodelling of a dwelling, I find 
reference to the original character of the building is of limited significance. As 

highlighted by the appellant, the existing building is not recognised for its 
architectural merit such that it could alternatively be replaced by one or more 
units of a different design.  

10. Nevertheless, the design requirements of the development plan policies require 
a high standard of design and appearance that retains the character of 

development in the area and reflects local distinctiveness. I recognise that the 
overall appearance would have a degree of consolidation due to the proposed 
use of external materials comparable with others visible in the locality. It would 

include the regular layout and proportioning of window openings on the 
principal elevation.  

11. However, the overall design would be largely undermined by the contrary angle 
of the garage roof when compared to the main roof, and the low spreading roof 
over the porch. The effect would be to undermine a cohesive design across the 

building. In addition to its excessive massing, it would appear awkward; a 
matter that would be highlighted by the increased prominence in the street 

scene arising from the building’s overall scale.  

12. In views along Kenyon’s Lane, even when accounting for the larger plot size, 
the building would stand out as an unduly prominent element. It would relate 

poorly to the character and appearance of existing development in the locality 
on account of its cumulative scale and ungainly appearance. 

13. In support of the proposals, the appellant refers me to the example of 2 new 
detached properties nearby which replaced a former ambulance station on 

Kenyons Lane, and I saw them at my site visit. I acknowledge that those 
buildings have a considerable degree of massing. However, unlike the appeal 
site, which is set between neighbouring buildings that extend close to the 

common side boundaries, those properties appear isolated. Their scale is 
tempered by a greater sense of spaciousness due to the open frontage 

associated with the school and a gap to development fronting Liverpool Road to 
the west. 
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14. There are some larger scaled non-residential buildings in the vicinity. However, 

these are set back from the road frontage such that their imposition on the 
streetscape is limited. 

15. I acknowledge that land to the north of the site has been approved for new 
housing which would change the character of that area of Lydiate. As a 
development that would not immediately impact the streetscene setting of the 

existing bungalow, I find this is a matter of limited weight in the context of a 
proposal for domestic extensions.  

16. For the above reasons, I find the proposal would result in a poor form of 
development that would cause significant harm to the character and 
appearance of the locality. It would conflict with Policy HC4 and Policy EQ2 of 

the Local Plan for Sefton [2017], Policy LNP DEV1 of the Lydiate Neighbourhood 
Development Plan 2017-2030 [2019] and the advice in the Sefton Council 

House Extensions Supplementary Planning Document [2018] as they require 
new development to have high quality design that compliments and responds 
positively to the local character, distinctiveness and form of its surroundings. 

Other Matters 

17. I recognise that the reworking of the property could improve its internal layout. 

This could make it more attractive as a family home. However, as a benefit not 
necessarily dependent on the specific design of the proposals, I find this is a 
matter of limited weight in favour of the scheme. 

18. As requirements of the local development plan and national policy, the lack of 
objections in relation to issues such as highway safety, flood risk and the living 

conditions of neighbours are not matters in favour of the development. 
Similarly, the lack of objections from third parties does not represent a benefit 
in favour of the proposal. 

19. There is a minor discrepancy between the elevation and floor plans in relation 
to the position of the porch door. However, consequent to my findings above, 

this is not a determinative matter in the appeal.  

Conclusion 

20. The proposal would harm the character and appearance of the area and would 

conflict with the development plan taken as a whole. There are no material 
considerations that indicate the decision should be made other than in 

accordance with the development plan. Therefore, for the reasons given, I 
conclude that the appeal should not be allowed. 

 

R Hitchcock  

INSPECTOR 
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